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DETAILED ACTION 

This action is made Non-Final. Claims 1-10 have been examined. 

Claim Rejections - 35 USC § 101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claim 9 is rejected under 35 U.S.C. 101 because claimed invention is directed to 
non- statutory subject matter. 

In regards to claim 9, a computer program is merely a set of instructions capable 
of being executed by a computer. The computer program itself is not a process. A 
computer program, without the computer-readable medium needed to realize the 
program's functionality, is nonstatutory functional descriptive material. See MPEP § 
2106. 

Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent granted 
on an application for patent by another filed in the United States before the invention by the applicant 
for patent, except that an international application filed under the treaty defined in section 351(a) shall 
have the effects for purposes of this subsection of an application filed in the United States only if the 
international application designated the United States and was published under Article 21(2) of such 
treaty in the English language. 
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Claims 1-3,5-7, and 9-10 are rejected under 35 U.S.C. 102(e) as being anticipated by US 
Patent No. 6,708,227 of Cabrera et al. referred hereinafter "Cabrera". 

In regards to claim 1, Cabrera discloses a data processing apparatus having a 
central processing unit and a memory, the apparatus comprising: 

a driver controlling an operation of writing/reading of a recording medium (see 
figure 5 item 100 and column 4 lines 49-55); wherein 

if there is a request for a status-storing process from a component, a dependency 
relation of said component and/or stored data is stored as a snap shot file in said 
recording medium. Cabrera discloses a backup application B requesting for snapshot 
service (see column 9 lines 20-25) and the snapshot set with identification information 
being return to application B (see column 9 lines 35-42); and 

if there is a request for a status recovering process, a status of the component is 
recovered based on said snap shot file stored in said recording medium (see column 4 
lines 30-33). 

In regards to claim 2, Cabrera discloses 

wherein said snap shot file includes a tag having a name or identification of said 
component (see column 8 line 66 to column 9 line 2) 
In regards to claim 3, Cabrera discloses 

wherein said status-storing process and said status recovering process call a 
function existing in a particular address for each of said component. It is inherent to call a 
function existing in a particular address for each component because a function at a 
particular address needs to be called for the processes to run. Otherwise, the status- 
storing process and said status recovering process would not occur. 
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In regards to claim 5, 9, and 10, Cabrera discloses: 

controlling writing/reading of a recording medium, said controlling performed by 
a driver (see figure 5 item 100 and column 4 lines 49-55); 

storing a dependency relation of said component and/or stored data as a snap shot 
file in said recording medium when there is a request for a status-storing process from a 
component. Cabrera discloses a backup application B requesting for snapshot service (see 
column 9 lines 20-25) and the snapshot set with identification information being return to 
application B (see column 9 lines 35-42); and 

recovering a status of said component based on said snap shot file stored in said 
recording medium when there is a request for a status recovering process (see column 4 
lines 30-33). 

In regards to claim 6, Cabrera discloses: 

wherein said snap shot file includes a tag having a name or identification of said 
component (see column 8 line 66 to column 9 line 2) 
In regards to claim 7, Cabrera discloses: 

wherein said status-storing process and said status recovering process call a 
function existing in a particular address for each of said component. It is inherent to call 
a function existing in a particular address for each component because a function at a 
particular address needs to be called for the processes to run. Otherwise, the status- 
storing process and said status recovering process would not occur. 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 4 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Cabrera. 

In regards to claim 4 and 8, Cabrera fails to explicitly disclose: 

wherein said recording medium is a portable recording medium. 

However, Cabrera also teaches the use of removable optical disks, magnetic 
cassettes, flash memory cards, etc, indicating portable recording mediums, to store 
information (see column 6 lines 45-51). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made wherein the recording medium is a portable recording medium. A 
person of ordinary skill in the art would have been motivated because Cabrera discloses 
having snapshots returned to the backup application, indicating storage of snapshots to a 
storage medium (see column 9 lines 40-42), and removable optical disks, magnetic 
cassettes, flash memory cards, etc, which constitutes as portable recording mediums, as 
per secondary teachings of Cabrera, enable storage of the snapshots. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

See Form PTO-892. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Emerson C Puente whose telephone number is (703) 305- 
8012. The examiner can normally be reached on 8-5 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert W Beausoliel can be reached on (703) 305-9713. The fax phone 
number for the organization where this application or proceeding is assigned is (703) 



Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 306- 



872-9306. 



5631. 



Emerson Puente 
6/13/04 




f/ ROBERT BEAUSOLIEL 
SUPERVISORY PATENT EXAM1MER 
TECHNOLOGY CENTER 2100 



